
levels within botho~

24.

1l.):

'-"'-'---'-'_II

In addition to the problems ACSI experienced in provisioDiDg loops tor DeW QIIIOJDaS,

ACSrs automers~ ex:pc:ric:Dccd q.wity ofservice problems following prcMsicmiDgwith

unbundled loops ACSI purchased tiom BeUSouth. In February, 1m, three ofACSI's customers

are Country's Barbecue, JeffersonPilot. aDd Cobnnbus Tire.

25.

The disc:oDDec:tion byBeIlSouth ofCountQ's Bad2ecqe. a rastauraDt with five1~ in

Columbus, took place on Friday, February 21, 1997 at approximately 4:45 p.m., just prior to the

dinnc:r hour. The owner ofCountry's BarlJeque is an adive nu::mbec oftbe Chamberof

Commcrc:c and a highly visible QUzaI oftile Columbus. Georgia c:onununity. Country's Bubecue

ra.b:s orders by phone. and relies upon phone orders to provide~ service at the dirmer

disruption. Country's Bubeque experienced excessive volume losses.~y becauSl,

Be11South d.esigftecl A.CSrs unbundled. loops to have ex.cessiYe (I decibels) ofioss. BeIlSouth bas

explained that the sernce disruptions were the result oftaking tile Iinc:s down for mainteaaDQe

reprcfing the volume loss problem. BeUSouth bas offered 110 ex:pJanafion. hawevec, for its fiWurc

to uocny ACSI or its QIStomcn prior to su.c:h disconnection for~. As a rauh ofthe

volume problem and service clisNptioD, Country's BarbecuetenninIted ACSI seMce and

reCum.ed to Bel1South service.
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ew:oiDg. ldferson Pilot n:ceives~ ttom its.home ofIice cdFriday dcmooa This

disconnection prcw:nted Jefferson Pilot from reccMng such &gsjmjIes on Prietay and over the

weekend and significantly disrupted its busiftCll$S The foIlowiDg wceIcJdfcnonPilot terminated

ACSI service aDd re1JJmed to BeIlSouth service.
.

'.

27.

The discoonection 0(c9l1l'" Tqtook place 011 Monday. Febrwuy 24, 1997 and., as

with the other two discoDJlOClioos, sisnific:antly disrupted its business. The c:u&toma's SCll'Yicc was

disrupted in the late afternoon. was down for almost an hour, and was restored only as IL teSUlt of

aggressive etrorts on the part ofACSI employees. BeJ1South has admitted to ACSI that this

disruption was the result oflmman error_

2.8.

Despite the fad: that six moDtbs havepassed since the filiDg ofACSI's initial (.Omplaint,1

BeI1South coDtinues to be unable to meet a1tOVer~ c:ansiDg signffiatnt disruption for

ACSrs customers and causing adcfttional damage to Acsrs~ in Columbus. ACSrs

1Dtcrconnection~eat with BellSouth requires a S-miDutc Q1tOYCI[' imc:rval:. Attached is a

duutmarked Exhibit B·which shows the e:utova" inta'vals tOr ACSI UDbtmdlcd.loops prcMsioned

byBeIlSouth during mid-ApriL r.ms chart demonstrates that not only bas BeIlSouth COlrtinued to

C'.'lCeeed the 5-minute artoverinterval, but sevaal ofthc eutoYerintemds bave=:eeded two

hours. Even oonsideriDg that these orders involve multiple lines, such intervals are ClX.CCssivo end

completely1maceeptable. ACSI cannot achieve provisi~ni!Jg parity~ ',iDd parity in customer

DocbtNo.7212..u.

-12·

08/21/97 THU 13:28 [TX/RX NO 9329]



I-\U .... -,,4,l-::tf 115ot:"';).I. rKva"'a:
...... ","Aae 11':1 •

QJStomen that begin their ACSI service experience with longer QJtovus often receive a poodil'st

impression ofACSI semce, which is in filet merely a reflection ofBeIlSouth's substandard

QItOvcr process. Despite the passage ofsix months' time. BetlSouth still bas DOt contbnned~
.'

loop e:utover intervals to the Interconnection~eIl\ and is SlID routinely a1Uing cu:stoInc2-s

owr in umcceptable imervals. BeII~ is also routinely starting QltOVel'S late (a mere matter of

pundDality) which C'D.C'.abates lengthy aJtovets when they ocaJr.

29.

ACSI bas recently experieoced acute problems with number portabiJit.y that have led to

. lengthy service disruptions across roughly 90 percent ofACsrs a.IStOmer base. Like Acsrs .

othernegative~withBel1Soutb's~ and~ sc:mces. these

ptoblems could potential1y have a de'4~ating impact on ACBrs seMce repu.t:atiOD in Columbus,

Georgia and elsewhere..On Monday, April 21, 1997 at 10:00 a.m.. BeI1Southwas scheduled to

port fOur lines for an ACSI QJstomer. At 11:15 am.,. BelISouth calIed to saytbat they could not

readJ. the number. the problem, which proved tD be a number portability problem. was o:solved

at approximately 12:IS pm. The problem has sinc;e recurred at least twice.

30.

The first 'RQJl'l'eIlce was on the morning ofWedncsday, April 23 when ACSI was deluged

with c:aJls tram across its aIStomec base due to an outage that J.asted at least an hour and a half

starting at approximately 8:00 a.m. During this period. ACSI aJ.Stomen could make caUs (as they

did to ACSl), but incoming calls received a busy signal. An ACSI service~ verified
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the problem in the midst oftbe crisis by c:aDDw aD her aJStoIIlet IIUIIIbcn; _ feCIMd the same

busy signal onan_customer IiD.cs. Despite the 6ct that ACSI bBd aiwa this pra1Mm high

priority with~ induding describiDg it in detail ill pIbIidy.:B1cd tesrimony,:t BedSoutb. sdJl

did not correct the problem.

31.

The second m:urreac:e was OD Thursday, May 22. 1997. Atllbout 3:00 p.m. onMay 22.

ACSI began to~ trauble reports fi"om its Columbus Q1St.ome(S of"am."t be c:a11cd"" aDd

"false busies:' ACSI immediately contacted BeUSouth and told. it to check for the same number

portlbility problem that had CBused ACSI aJStomer eriscs aD two prior oecuiODS. At. about 5:00

p.m." BeDSouth reported that the problem bad been corrected. Again, the problem affected

almost the entire.ACSI aJStomer base.

32.

Be11South has since admitted that the pmblem was the result ofhuman error. ACSI. ,

c:cmd.uc:tcd leogthy diSQJaions with BeIISouth concerning this issue duriDg which BcIlSouth

eJCPlained that the problem emanates from the Simulated Pacilities Group \SFGj, a required

field. in the switch tranSlatcrs when building remote call forwarding.· this field teUs the switch .

bow nI8Ily incomiDg paths are allowed to be ported to a particular tflIephone number'_3 Accotding

to BeIISoutb, the ColumbusMain lABSS switchhas • upper limit of2S6 SFGs per switch. In

onicr to c:ircumveat this limitatio~BeI1SOuth somehow reset the I1JItnber ofSFGs to "wIJimited.»

According to BdlSOU1:h. on Apri123. a BeIlSouth aaft level anployee reset the SPG Oil the

Columbus Maiz.1. lABSS to zero, making it impossible for ACSI customers to reocive iDc:omiDg

DUmber.

J

RebattaI Testiw-oa.yole. WiJ1i,a Stipemfila:l illDocbtNo. 7212-U. Apri130. 1991. pp. 4-S.

F«ecw:apIe. QllaJiv=dneIiocbadp:lUp.1tnIt irromingp8tllSwouldIlel:ld.TO bo.IlovNd aD. the lad
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calls. As to the May 22 incident, the SFG was RSCt to 10~ pennittiDg oaly 10 ported IlUmbers otr

ofthat sMtch. BeUSouth has reportedly revised its procedura to include a SCCODCI switch for

overflow, added periodic iDspection ofthe switch and provided adaiIioaal traiziDg for its

personnel in attempt to prevent Wrther such oc:aurcnces.

33.

In addition to the significant problems described. above aff'eding many ofACSfs

"
eustomcr5. a number ofcustomer-spc:cific problems ba:ve also been suffered by individual ACSI

customas. Whca these problems are combined with more global problems. such IS number

portability, they become a significant soun::e ofc;ostomer dissatisfaaion that ultimately results in

the loss ofcustomers. h'cross-secUon ofcustomers experiencing these problems is presented

below:

• WmekU's Hair was dropped ft'om dnetoxy aS$isf:ana! fo11owiDg aJtover OD May
2.1, 1997. Customers.c:aIJing directory assistanc:o were informed that no listing was
available for WeDdell's Hair. DiRaory usistaDce tor this ACSI aJStoma' was not
established until early June. .

• Omega 'f"1l\8DCe was an ACSI resale Q,lstomer that ordered two additional lines for
its hunt group. ACSI submitted the order three times: on M.a.y 9. May 12 and on·
May 16. BellSouth then deJayed adding the two new Jinesby~ days. fiDaIly
provisioning them on May 21. A bunt group consists ofa. number of1ines
accessed by a. siDgle incomiDg pboDe 1lUIDber. 1."be lines q in sequence, past the
busy~ -hunting" for BD avaiJable line. A mailbox is ot\ea. ptOYidec1 at the end
oftile sequence of lines tbr voice messages when no line is available. When
BellSouth provisioned the two new lines to the bum group. tIzy W'CR uagned at

the end oftbe hunt goup, after the mai1Jvoc Because ofthis~ these
lina w.::re not available for iucxmring caDs - c:aDs readlc:d the mailbox prior to
readring the De\V Jines. ACSI rq'K)Ited the br.m1ioa problem.to BcIlSouth. OnMay
27, Omega F'manc:e reported that the problem persisted. ACSI apiD.contacted
BeUSouth and BeIlSouth tinaJly corrected the problem.. However, based on this
experi~ OmegaF"manc:e left: ACSI service shortly t.h.erea.fter and returned to
BellSouth.

• Sel'vice to the Law F'mn ofAgner, Sctblam ,00 Bemactt (""ASBj was establishcd
incorrectly in a manner such that incoming coUec:t calls were bloclced. Clients
calling collect received a·message that the fine was out-of.........nce. The firm could
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not afford the disruption ofits IMeese aDd this problem tt.eaefore cau" ACSl to
lose the custollla" to BcUSouth.

lines. These are gen«aDythe customers with the potential to generate the sreatest revenue. -

While ACSI is vitally concerned with reraiDing sum high re:venue rostomet'S, the sati~onof

ftlm QIStOmer is aitica1 to ACSrs success. ACSI cannot expand. in Columbus - a smaUcr

marbt in which word ofmouth means e-.teryt.hing - ifa signifiamt peRia1tage ofits c::ustomcO

experience SeMCC brcalcdowns.

34.

BeDSouth's problems in provisioning azstomers for CLECs are drmWica1ly demonstrated

by Acsrs experience serving Victory Auto Parts \VAr). VAP received service over a total of

37 access lines at eight locations. N'mc ofthesc lines were served using unbundled loops and the

remaining twc:nty-eig]rt were served by resale. BeUSouth iDi1ially &i1ed to provide due dates for

provisioning VAP's lines, forcing ACSl to escalate the matter withBeUSouth. When BdlSouth

finally provisioned tbis customer, tines for two loeations were aossed resulting in service

disruption. Shortly afta" provisioning, the customer suffered service disruptions as a result ofthe

BeIlSouth number portab~ probl~ described above, that aifccted virtually all ofACSI's

aJStOm.erS. OnMa.y2S, 1997, as·aresult ofthese combined problems. VAP attempted to RtUm

to BeIlSouth semce. BeIlSouth made sevetal UDSUa:essfid attempts to reconnect VAP to

BeIlSouth Service during the~wo:k, each ofwbich resulted in service ctisruption. VAP

became so dissa1isfic:d with Be1lSouth thai: VAP Contacted ACSI and agreed to c:ordinue service if

ACSI would inr.erveae on its bebalfwith BeUSouth. HowrNCf, subseituent service disruptionsby

Be1lSouth caused VAP to eventuaDy terrnin3te ACSI service and mum to Be11South. Revenue

trom this alStomec account is more than $16,000 annuaD.y.
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35.

The loss ofb'lsia.css to ACSI u a result oftile tdlati,wfton ofserviceby OmegaY~

ASB and VAP represents a total of4& access lines.

m IUlUSDlcnON

36.

The Commission has jurisdic:tiOD to heir this complaint pursuant to the

Teleanmnunications and CompeIition Devdopmeut Ad. of1995 \S.D. 137). O.C.GA §§ 46-5­

160 .t 811tf.~ and Commission Rule S~5-2-1-.04. Specifi.c:aI1y7 O.e.G.A. § 46-5-168(a) grants the

CommissiDn jurisdiction to imJSlement and administer the cpteSS prowisioDs ofS.D. 137. Furthcr7

the Commission bas jurisdiction to resolve complaints n:garding a 10C81 exchange company's

scrvi~ O.C.G.A § 46-S-168(bXS), and jurisdiction to direct telecomrnuDicatous companies to

make investments and modifications n«esSU'.Y to enable portability. O.C.GA §-46-S-168(bXI0).

Thejurisdicti~provisions ofS.B. 131 also~ that the Col)m.jssion consider pteveotion of

antieompetitive practices in any ruIema1c:iDgundcr S.D. 131. O.C.G.A § 46--5-168(d)(2).

IV. ARGUMENT

31.

In eoacting S.B. 137, the Georgia General Assembty dearly stated its finding that the

pubUc interest is best served by market based compc:tition for telCCOlDlDUftiadions scrYi.c:es.

O.C.G.A. § 46-S-161(a)(1}. BellSouth's fi.iluR: to provideunbuDd1ed loops is anticompeci1iw

and will prevent competition from flourishing in Georgia. Without access to unbundled loops.

competitive providers oftelecommunic:ations serVie:es cannot provide semecs to cmtomers and

aumot cffi::Gtively compete with the inanubent provider. Similady. delaying acc:ess to lltlbundled

loops. and disrupting alStomcrst service during the transition, and thereafter damages the
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competitive provider's reputation for qua1i1y of-w:e.

38.

.'

during the ttansition to c:ompetitive rnarbts. O.C.G.A. § 46-5-161(b)(2). BdlSouthJs fiIilure to

provideunbundled loops not only damages the competitive Stl'Viee providerbot also directly

harms the cousumcrs. The prospect ofbeing denied semcefor hours or entire clays in order ':0

39,

BeUSouth bas known that it would be required to unbundle local loops sinc;e the passap

ofSoB. 137 by the Georgia General Assembly., which was etfi:divcJuly 1. 1995. BcnSouth has

had ayear ami. abalfto implement proc:cd.tm:s for the unbundling ofthe 10Cll11oop, yet the

proc:eduRs to,do so are dearly not fonnaff'lJ'ld \Vitbin BeI1Soutb,~not tested to cosure adequate

pafomum~ and are not implemented to fimdion as required by Georgia mel Pedcn1Iaw. S.B.

137 stales:

(a) AU local exchange companies shall permit reasonable iDtaaxmection with other
certifiC8led local exchange companies. This sJbsection Ddudes aU or portions of
such services as needed to provide local exchange services.

(d) Suc:h inten:onnec:tion scrvie:c:s shall be provided tOr intrastate senio=s on an
unbundled basis similar to that required_by the FCC for services under the FCC'5
jurisdiction.

(g) The commission sbaJl have the authority to require local cxdumge oompanies to

provide additional interconnection services and unbundling.

O.C.GA § ~S-l64. S.B. 137 in<:orporatcs by~=c:e the Fedenl unbundJing stmu:1ards

contained in the Telecommunications Act of1996 \Federal hO. signed into la.w on February 8.
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1996. The passage oftbe Fedcnl Ad. gave fiJrther DOtice to BeDSauth tbIt it must implcmeat

procedures for the unbundIiD& ofthe IocalJDop. Section 2S1(c)(3) oftbe PedenI Aa crtIItes a

duty on inc:umbc:nt LEes such as BdlSouth:

to provide.. to any RqU_ng tdecollllllUllicdons carrier tDr the provision ofa
telecommunications seniCCt IJDndisc:riminatory access to IU!ItWOdc eIemeats on an
unbundled basis at &II)' tcdmic:dy feasible poiDt OD rues. te:nDs., ad. COIIdidous tbal are
just, reasonable, and DODdiscrimiuatc in accordance with the tams aDd conditions ofthe
agRaDeat and the mquiraneats ofthis section and seedOD 252. An inQlIDbeD.t loa1
c:.xdumge carrier shall provide such unbuDdled network elcmaa in a manna' that l1Jo~s
requesting carriers to combine such elements in order to provide such telccommmriratioDS
service.

40.

BeUSouth has breached 1his duty to provide ACSI unbundled loops "in accordance with

the terms and conditions ofthe agreement"" negotiated by ACSI and BeIlSouth and

approwd by this Commission on November &, 1996 and has thenlby violated

O.C.G.A § 46-5-164(d), as well as Section 2S1(eX3) ofthe :Federal Ad: BdlSouth bas failed to

comply with.seven! sections ofthe Interconnection Agreement as appmved by the Cornmission,

including but not 1imit.ed to Sections lV.e. IV.D, and lV.B.

41.

BcUSoutb was directed to provide unbundleclloops by the Commitsfon's Interim Order in

Docket Nos. 6415-U and 6537-U, signed by the Chairman and Exc:cutive Seaetary on Augu$:

21, 1996. By delaying the prcM$ion oftmbundled loops. or malciDg their acquisition prohibifive

to the CIBC and its c::uJtom~BeI1South has violated the express provisions oftbis order.

42.

The Commission has the authority to allow local~F companies to resell services

purchased from other local~e companies. O.C.G.A. § 46-5-164(0). Section 2S1(cX4) of

the Federal Act imposes the duty upon incumbent local c:xd1ange c:ompanies, such as BdlSouth,
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BcIISouth to provide sa'\lice:s ibr resale. at disc:ouIIt rata -.by the CommissioD. by Orderdated

June 12. 1996~ in Docbt No. 6]S2-U. The delays in~ service cfisruptiODS

experieoced by ACSI in reselling BeUSouth services demorJ.!trat.e that BeUSouthhas violated its

statutory obligation to provide services for resale~ as well as the Commission's order in Docket

No. 63S2-U, and btr:ached its~eAgreement with ACSI.

43.

.
"

S.B. 131 prcMcies that -an IC?CBl exdumge companies sbal1 make necessary modifications

to dow portability Ofloc:aI n1Jll1b«s betwest di1f'en:ut certified providers oflocal exchange

service ....- O.C.G.A. § 46-5-170. The Commission is conducting proceedings under Docket

No. S840-U to assure that the goals ofnumberportability are acbieved. Number portability is

intended to make switc:bing telecommunieanons providms as eft'ottJ.ess and transparent as possible

for the CODSUIDer. Numbcrportability encourages thed~ofc:ompelition by mjnjmizing

the impact to the CODSUmer ofswitching providers. The cftffieulties that AC8rs customers in

Columbus are experiencing in switching from BeltSouth demonstlate that BeUSouth has not made

RqUir:ed modifications to assure efftctive interim DUmber portability.

44.

BellSoutb bas additional obJigafions as a company that bas elected altanasive regubdion

in Georgia. BcIISouth applied to the Commission for altemative R:gUlati0ll on July 5, 1995 in

DocketNo. S946-U. Pursuant to O.C.G.A § 46-S-169(4); a company that bas elected altemative

regulation Co(s]baJl not. either directly or through. affiJiatwi compani~ engage in any

amicompelitive act or practice ...." Be1lSouth is a direct compc::titor ofACSI for switched local
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access 10 its essential fi.cilities tIuouP its R'JiJsIl to UDbuDdIe local1oops. ACSI n:veraoes have

beea. diverted to BeDSouthbyBellScRIth"s amic:ompetitive pradica BeDScMlth bas thaelxe

violated O.C.G.A. § 46-5-169(4).

45.

FUlthenno~ pursuant to O.C.G.A § 46-5-163(d). ·la]ny certitic:ate ofauthority issued

by the commission is subject to revoc:a1iOD, su.~on. or adjustment wberetbe c:omrnUsion finds

has abused its market position... BeUSouth is the dominant monopolypnMdcr ofswitr:bed local

exchange service within its scm.ce arainColumbus. Georgia. BelISoutb.has deuly abused its

marb:t position and eagaged in un&ir competition, as discussed above. BeI1SouIh has theRfore

violated O.C.G.A § 46-S-163(d).

46.

S.B. 137 prOhibits any company electing altema1ivcregu11d;ionfrom.gi9iDg UDraUIODIIh1e

prefereoc:c or advantage to any customer. O.C.GA § 46-5-169(3). BeIlSOU1h"s~ to

proYide unbundled loops for the provision ofscrvic;e to ACSI's customers provides an

uru:easonable preference against ACSI's c:ustomers, who have dedal to switch servic:e ltrO'Yiders,

in&vor ofthose OlStomers that elect to remain with BeUSouth.

47.

While ACSI will continue to pursue its rights before theFCC, such reliefwiU DOt be

effective or timely in preveating damage to the development ofcoanpdilive maIkets in Georgia,

while such remedies may compensate ACSI, BeUSouth's failure to provide access to unbundled

loops will damage aU competitive providers and consumen in Georgia Therefo~ACSI n:qw=sts

that the Commission employ the fullest extent ofits authority to .protea competitive madtets by
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compelling BeUSouth and other inc:umbcGt toeal filUh1IJIF eompu:aics to proWle1nQmdJed loops

in atimely and efficient IDIllIler that does not binder the conversion ofcustomers to compeIi1ive

providers such as ACSI.

48.

Acsrs experieac:cs in Docket No. 7212-U de:moast.rBte that iDt«eoQllldiou~

and Commission orders to date do not provide a sufficient enforcement mcdumism to a..~that.
the Commission can respond to CIBCs' complaints nprdiDg BdlSouth's \1af1rtmy obligatiOn to

make its f3ci1itics available for loc:al c:ompetitioa InDoc:b:t No. 7212-U, ACSI~ the

Commission adopt objective rules goyemiDa the provisionmg ofU11buDdled loops. OD'M'ard12D,

1991, the Commission issued a Notice ofInquDy \NOr') to obtain responses from inten:stcd

cornnlft1ts in response to the NOl ACSI reitentes its RqUest for performance stan4ards rules in

·this complaint. The slow doYdopmeat oflocal competition inGeo~ as discussed in

proceedings to consider BellSouth's entry into in-t:egion intetLATA service;' d.emonstrUes the

need for such nzles. Perfor:manee standards have become a major issue in those prnradiDas.

WBEBEroRE. ACSI hereby prays that the Commission issue the foUo'WiDg reliefin

AlSpODSe to this Complaint:

1. ordccBeUSouth to cease and. desist form its. anticompetitive pmctic:es in ·the

provision ofunbundleclloops;

2. order BeUSouth to cease aDd desist from Yio1af;ing the Commission's Order in.

Docket Nos. 6352-U, 6415-U and 6537-Uby tiure to provide reasonable access to unbundled

loops and services for resale;

Doeket Nos. 6863-U aDd 72SJ.U.
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3. imposcpcnaltiesonBeDSouth. as provided in O.C-GA § 46-2-91, for 'Violations

ofS.B. 137 and. orders ofthe Commislsion;

4. indude a disalssion oftbis complaint in its umual~ to the Geaa'al Assembly.

as n:quirc:d byO.c.G.A. § 46--5-174.. on the status oftbetraDlition to altc:mativeregu1arion of

telecommunications savi<:cs in GeotXia;

5. adopt interim or pennauent rules for unbundled loop provisioDi.D& indud.iag c:ivi1

'peua11ies;

6. ~BeIlSouth to report its aJItalt pruvisioniDg intervals torBeI1South

a:astomerI.and to danonsr:rate that c:ompetitive servi.c:es areprovided in~with serviQCS

provided to BeUSouth aJStomen;

7. requireBeUSouthto file periodic reports detaiJiDg its adUal perfonnarlce in ,

providing services to CLBCs;

9. requireBeIlSouth to establish expedite and escalate procedures for loop order

praeessing;

10. ~Wie for a sr.atrOmbudsman or A.dminist:rUiveLaw Judge to fadlitatc informal

mediation ofaEC disputes; and,

1L issue 81rJ other relieftbat the Commission deems meet and proper.

ThisL~OfJulY~ 1997.

, RapeetfW1y submitted,
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